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KI NG COU NTY 1200 King County Courthouse

516 Third Avenue-
Seattle, WA 98104

Signature Report

September 25, 2001

Ordinance 14212

Proposed No. 2001-0450.2 Sponsors Phillips and Nickels

AN ORDINANCE authorizing the executive to enter into
interlocal agreements with the cities of Bellevue, Burien,
Carnation, Enumclaw, Kent, Lake léorest Park, North Bend,
Sammamish, Seattle and Snoqualmie for the disbursement of

conservation futures funds.

STATEMENT OF FACTS:

i. ‘Conservation futures tax levy funds are collected throughout King
County as a dedicated portion of the property tax and are, by statute,
available only for the acquisition of open space and resource lands.

2. Ordinance 13717 established a process for the annual allocation of
conservation futures tax levy funds which directs the conservation futufes _
citizens committee to make funding recommendations to the King County

executive and council.
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Ordinance 14212

3. On August 15, 2001, the executive transmitted an ordinance to the

council appropriating conservation futures funds to the open space

projects recommended by the conservation futures citizens committee.

4. The county desires to disburse conservation futures funds to the city of

Seattle and suburban cities and must do so by amending existing or

executing new interlocal agreements with these jurisdictions.

5. The county and the cities are authorized to enter into an interlocal

agreement pursuant to chapter 39.34 RCW, the Interlocal Cooperation

Act.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County executive is hereby authorized to enter into and
execute contracts and interlocal agreements, in substantially the form attached, or make

amendments to existing contracts or interlocal agreements, containing language
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substantially similar to that attached, necessary for the disbursement of conservation

futures tax levy funds appropriated in Proposed Ordinance 2001-0426 as adopted by the

King County council.

Ordinance 14212 was introduced on 9/4/01 and passed by the Metropolitan King County
Council on 9/24/01, by the following vote: ' ‘

Yes: 11 - Mr. von Reichbauer, Ms. Miller, Ms. Fimia, Mr. Phillips, Mr. Pelz,
Ms. Sullivan, Mr. Pullen, Mr. Gossett, Ms. Hague, Mr. Thomas and Mr. Irons
No: 0

Excused: 2 - Mr. McKenna and Mr. Nickels

QCOUNTYCO
KING ROUNTY, WASHINQTION
| S .

Pete von Reichbauer, Chair
ATTEST:

Ol Mt ik A

Anne Noris, Clerk of the Council

'APPROVED this 3 __ day of OC?'U b& o001

Ron Sims, County Executive

Attachments A. Interlocal Agreement, B. Amendment to the Conservation Futures Interlocal
Agreement
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Htachment 1 )

INTERLOCAL COOPERATION AG ENT BETWEEN KING COUNTY
AND THE CITY OF
susuamm CITY OPEN SPACE ACQUISITION PROJECTS

THIS INTERLOCAL COOPERATION AGREEMENT is entered into

between the CITY OF : - {"City”) and RING COUNTY
(“"County"). |

grticle I. Recitals

‘ On September 21, 1989,3the1K1ng County Council passed
ordinance number 9128, which established a Conservgtion Futures
Leéy Fund and appropriated a total éf $2,900,000 in conservation
futures levy procéeds to King COuntf ($1,100,000), the City of
Seattle ($1,100,000) and suburban céties (5700,000).

Ordinance 9128 also establ#shgd_conditions for use of the
Fund, including conditidhs coveringfallowable-projects, costs and
expenses, |

- The Open Space Citizens Advisory Committee has

:ecommendei an initial allocation oﬂ Conservation Futures funds
from the Suburban City Open Space Aqquisition Project following
notification to the suburban cities khat funds were available,
provision of an opportunity for the!suburban cities to tespond and
receipt by the committee of requedtsifor funding, all pursuant to
ordinance 8867. ' |

14212
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The King County Councih by motion number 7742 has |
approved the initiai»allocationﬁand aughorized the King County
Executive to enter 1nto—1nterlo?a1'coo§eration agreements with the
suburban cities in ordet to iniiiate the approved projects.

Pursuant to King County ordinance 9128, King County
motion 7742, Washington Statute. :chapter 84.34 RCW and Washington
Statute chapter 39.34, the parties ag:ee as follows:

Article II. pefinitions f

1. Open Space

The term "open .space" é: "open space land” means (a) any
land area so designated by an oéficial comprehensive land use plan
adopted by any city or county aéd zoned accordingly or (b) any
land area, the preservation of Jhich in its Present use would (i)
conserve and enhance natural or’saenic resources, or (il) protect
streams or water supply, or (iii) promote congervation of soils,
wetlands, beaches or tidal marséea, or (iv), enhance the value to
the publlc of abutting or neigh&oring parks, fdrests,,wildlife
reserves, natural reservationsg 3r sanctuaries or other open space,
or (v) enhance recreational actihities, or {(vi) preserve historic
sites, or (vii) retain in its ndtural state tracts of land of not

less than five acres situated inhan urban area and open to public

| | 14212 -
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use on such conditions as may be reasonably ‘required by the
legislative body granting -the opeh space classification.

(2). Project. -

Thé term "Project" means specific projects which meet

open space criteria as described %n Ring County ordinance 8867,

section 1, and RCW 84.34.020 and which are attached to and

. incorporated by reference in King!county ordinance_number 9071 or
*-added to the list of approved proﬁects by‘the County. .
' (3) Cconservation Futureé. '

The term "conservation futures' means developmental
rights vhich may be acquired by purchase, gift, grant, bequest,
devise, lease, or otherwise, exceét by eminent domain, and may
consist of fée simple or any 1ess%r interest, development right,
easement, covenant; or. other contrkctual right necesgsary to
protect, preserve, maintain, impro%e, restore, limit future use
of, or otherwise conserve open spake-land, all in accordance with

the provisions of Washington statute chapter 84 .34 and King COunty’
ordinance number 8867, - - i
!
|

- i
Article III. PURPOSE OF THE AGREEMENT

The purpose of this: agree$ent ls to create a cooperative
arrangement between the City and the County relating to the
Projects and to define the terms a?d conditions governing both

parties' obligations created by_thia agreement,

14212
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Article IV. TERM OF AGQEEMENT

This agreement shall be hnd continue in full force ang
effect and binding upon the partiLs hereto upon execution of the
agreement by both parties, The tbrm of the agreement shall be
1ndef1n1te. The agreement will bk terminated  if the City is
unable or uwnwilling (i) to expend!the funds provided through this
agreement, (iil) satisfy the ﬁatching requirements contained in
this agreement and (iii) upon reiﬁbursement by the City to the
County of all unexpended funds perided by the County pursuant to
this agreement in the manner and lmounts described below,

i L4

Article V. CONDITIONS OF AGREEMENT.

Section 5.1 Project Deséription. : Funds available
pursuant to this agreement may be used only for Projects listed in
attachment A, whieh is incorporated herein by refeiénce, or such

i
substituted Projects as- may be apg:oved by the County as set forth

-

below. All County funded P:ojects must meet open space criteria
as described in Ring County ordinance 8667, section 1, and
Washington Statute chapter 84. 34.020 RCW.

Section 5.2. Upe of Funds. Funde provided to the City
pursuant to thie agreement as weli as funds provided by the City
as match pursuant to this agreement may be used only for expenses
related to Property acquisition. hbose expenses include

appraisals, ¢title searches, negotLations, administrative overhead,

14212 4
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and the cost of actyal acquisition or purchase options, all ip
accordance with the provisions of gection 3 of Ordinance 5128,
Funds utilized pursuant ,to this agteement may not be used to

. Purchase land ohtained through the exercise of eminent domain.

Section 5.3, Substitutiknlneletion of Projects,

If the City does not probeed with the Projects describeq
in section 5,1 of this ag:eement,:the City may reimburge the
?‘cOunty all funda provided by the COunty less approved expenses
Previously incurred in good raith’to acquire the property for open
space. pPlue accrued interest earninqa on the unexpended balance.
Alternatively the City may submitiapecific requests for project
reprogramming to the County for iés approval, Al1l projects
proposed for reprogramming nust meet open space eriteria as
described in King County ordinance 8867, section 1, and Washington
statute 84.34.020 RCW, be submitt%d to and Fecommended by the
County'p Citizen qversight Commitﬂeé or its successor and be
approved by action of the Ring COJnty Council. All reprogramming
requests shall be submitted to thelCounty & Department of Parks

Planning andg Resources.

- w -

Section 5.4 Eminent Domain. If any Project requires the
eXercise of eminent domain to acquire the property all funds
provided pursuant to this argumentiplua acerued interest on such

=5 =
3

!
?
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g
i .
funds shall be reprogrammed as p:bvided in thie agreement or

repaid io the County.

1

Article VI. neagonaibilgties of the City.
1

Section 6.1 Matching Re?hitemenﬁs. Any Project funded
by Conservation Future Levy p:oce?da shall be supported by the
City in which the Project is locafed with a matching contribution
which ig no less than the amount*%f'Conservation Futures Levy
funds allocated to the Project.{ ihis contribution may be in the
form of cash, land trades with a'&nluatioh verified by an
appraisal conducted by-a MAT certlfied apprailser, or credits for
other qualifying open space acquiéed on or ‘after January 1, 1989,
Any City match, other than cash, %hall require County approval,
County approval and County accepténee ofvtﬁe-City's-cash match
will be transmitted in writing toithe City by the Manager of the
County's Office of Open Space or 415 successor. in function.

' If_the Projegt involves %wo Oor more suburban citiles,
those cities ghall determine the allocation of contributions to
the matching regquirements of this!agreement, 60 long as the total
match is no less than the amount Jf Conservations Futures Levy
funds provided by the County. }

Such contribution must b% available within two years of
the City's application for County Funds to Bupport Projects

identified herein or Apprbved aubﬂtitute Projects.

-6
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If such commitment ig not timely made, the County shall
be released from any obligation to fund the Project in question,
and the City shall reimburse the éounty all funds provided to the
City Pursuant to this agreement pius accrued interest on such
funds, All guch monies will be available to the County to
reallocate to other approved Projects. By appropriate legislatﬁze
action taken not more than 60 dayé following the effective date of

.this agreement, the c1ty ahall coﬂmit to contribute its required
Izmatch. :
. u

Seceion 6-2. Project Des%:iption.

As part” of the applicatiog to receive Conservation
Futures Levy funds from the Countyk the City shall submit the
following info:matlpq cencetn;ng egch project: (1) a narrative
description of the project; (2) a ?escription of the specific uses
for Conservation Futures Levy fund? in the Project; (3) a
description of the meqns by which &he_city will satlisfy the
matching requirements contained in;thie agreement; and (4) if the
City has more than 20,000 populatipn, the City must certify that
the Project is compatlble with an approved open space master plan

or its equivalenp and provide nuehgplan to the County.,

Section 6.3. Reporting.

B= - me -

All funds received pursuant to thi agreement and accrued interest

~therefrom will be accounted for separately from all other City

t

14212
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'
i

funds, accounts and monies. Unt?l the"ér&pe:ty described in the
Project is acguired and all fund?'pzovided pursnant to this’
agreement expended, the City uhnil provide quarterly written
reports to the County within aonﬁays of the end of each relevant
time period, ‘The quarterly rapoEt shall contain the following
information: (a) an accounting of all cash expenditures and
encumbrances in support of the Project; (b) the status of each
Project and any changes to the aéproved time 1line; and (¢) other
relevant information requested bf the County for the purpose of
determining compliance with thisiagzeément.

- Following acquisition-oé the property and expenditure of
all funds provided pursuant to tHis agreeménﬁ: the Cify shall
provide the County annuval reportd, within 90 days of the end of
each calendar year, which reportg shall sbecify any change in the
status of the Project during the prior year and any change in the
status of the Project which the:city réésondbly anticipates during
the eﬁsuing year. All such reports shall be ‘submitted to the

County's Department of Parke, Plﬁnning aﬁd Resources.

Section 6.4 "'DIBPOBit14n of Reriining Funds.

It is anticipated that Open Space Bond funds will be
available for Projects identitied_in this hgreemeht. If
allocation of Congeryation Future? levy funds to such Projects
produces an excess of revenues ovkr the approved cost of the
Projects, then as to such excess ;unds, the City will

(i) reprogram such excess funds a? set forth in this agreement, or

el
|
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ii,ﬁjustify to ... ébunty's satiskaction thac such excess funds
are necessary to complete the Probect, or 1i11) repay such excess
funds to the County.

If the City does not exand all funds provided through
this agreement and no substitute broject is requested or approved
as to the excess funda, uuch funds shall be refunded to the
County. Por purposes of this secéion, *£funds” ghall include all
monies provided by the cQunty plus 1ntereat accrued by the City on

“such moniea.

>

T

FR | ¢ I

Sectlon 6.5, Mgin&énance in Perpetuity

The City, aﬁd aﬁy successor in interest, agree to
maintain properties acquired withlfunds provided phrsuant to this
agreement as open space.in pérpetJity. If the City changes the
status or use of properties acquiﬂed with funds provided pursuant
to this agreement to any other putpoee, the City shall pay the
County an amount in cash to be mutPally determined or substitute
other property acceptable to the County. In either case, the
value of the property shall be estLbliahed at the time of the
change in status or uBe, bagsed on the changed status or use and
not based on its value as opep spa%e.

At its own cost; the City!will provide the County an
independent M,A.I. appraisal in ac%ordance with this section. The
value estab;ished by the_app:aisaliwill not be binding on the
County. The City shall provide thé County with written notice

prior to the change of use and shail reimburse the County within

14212
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90 days of such notification. iReimbursemont not received within

90 days will accrue interest at the then legal rate,

1.0 . Ceat

Article ViI. Responsikilities'of County

Subject to the terms oE this agreement, the County will
provide COnservation Futures Le;y funds in the amount Bhown in
attachment A, The City may request additional funds; however, the
County has no obligation to probide funds to the City in excess of
the amount shown in attachment i. The County aBsumes no
obligation for future support of the Projects described herein
except as expressly set forth in this agreement,

Article VIII Other Provisions °

Section 8.1.  Hold Harmless and Indemnffication.

A. The County aasumes;no reaponaibility for the payment
of any compensation, feea, wages, benefits or tnxes ko or on
behalf of the city, its employees, contractors or others by reason
of this agreement. fThe City ahéll protect, indemnify and save

- harmless the County, its officersﬁ agents and employees from any

| and all claims, costs and losses whatsoever occurring or resulting
from (1) the city's failure to puy any compensation, wage, fee,_
benefits or taxes; and (2) the supplying to the City of work,
services, materials or suppliesiby city employees or agents or
other contractors or suppliers ﬂn connection with or in support of

performance of thie agreement, !

I
[}
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B. The -ity further agréea that it is financially
responsible for and will repay the County all indicated amountg
following an audit exception, which occurs due to the negligent or

:intentional acts or failure for amy Yeason to comply with the
terms of this agreement by the city, its officers, emplOyees,
agents or representatives. .

C. The City shall p:oteét, defend, indemoify, and save

i _harmless the County f:om'any'and 411 costs, claims, judgments, o

;”aﬁards of damages, arising out oflor in any way resulting from the

'negligent acts or omissions of thé City, its officers, employees
oI agents. For purposes of this Jgreement only, the City agrees
to waive the immunity granted it fbr industrial insurance claims
pursuant to Washington statute chabter 52 to the extent necessary
to extend its obligations under th&s paragraph to any claim,
demand or cause of action brought by or on behalf of any

employees, including judgments, awérds and costs arising therefronm

|
r

including attorneys®' fees.

Section 8.2 ~ Amendment. f

The parties reserve the right to amend or modify this
agreement. Such amendments or modifications must be by w:itten

instrument signeq by the parties amd approved by the respective

City and County councils. :

]
1

- 11
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Section 7.3 - Contract %aiver.

No waiver by either paréy of any term or condition of
this agreement shall be deemed or construed to be a waiver of any
other term or condition, nor shail a wvailver of any breach be
deemed to constitute a waiver oféany subséqueht breach whether of
the same or different provision df this agreement. No waiver

shall be effective unless made 16 writing.

Section 7.4 - Entirety.i

This agreement 1is the c%mplete expression of the terms
hereto and any oral representatidns or understandings not
incorporated are excluded. Thiz iagreement merges and supercedes
all prior negotiations, representiations and agreements between the
parties relating to the projects %nd constitutes the entire
agreement between the parties. Tﬁe pa:tiés recpgn}ze that time is

of the essence in the performanceiof the provisions of this
[ -

agreement,

14212 ¢
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IN WITNESS WHEREOF, authérized representatives of the

parties hereto have aigned their n&mes in the spaces set forth
below.

'KING CouNTy = .  CITY OF

FOR

Ring County Executive

; | .
" Date: L T Date: -
Acting under authority o . acting under authority of

- authority of motion number - Crdinsnce Wo. _l|¥278

1926

N Jlatre- ]
1

NORM MALENG ;
King County Prosecuting Attorney

N e e e o

- 13 -
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AMENDMENT TO THE CONSERVATION FUTURES
INTERLOCAL COOPERATION AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF SEATTLE
FOR OPEN SPACE ACQUISITION PROJECTS

Preamble

The King County Council, through Ordinance 8867 and 13717 established a process to allocate
the proceeds of Conservation Future Levy collectiorls and through Ordinance 9128, established a
Conservation Futures Fund to collect the levy funds The King County Council through
Ordinance 13717 approved an allocation of funds tojthe City of @8 This amendment is
entered into to provide for the allocation of these additional funds made available for open space
acquisition. The parties have agreed to amend the existing Interlocal Cooperation Agreement to
provide for additions in the references to the fund alfocation. ‘

THIS AMENDMENT is entered into between the clry OF -l -2nd KING COUNTY,
and amends and attaches to and is part thereof of theiexisting Interlocal Cooperation Agreement
entered info between the parties, dated the 5" day of i,'fune 1990.

The parties agree to the following amendments:

Amendment I: Article 1. Recitals

The Recitals Section, as amended, is hereby appendefd to providc for the 2000 allgcation, by
adding thereto the following paragraph:

“On MK@ County Counci ‘approved the allocation of
Conservation Futures Funds through Ordinance Number 13717 and through

Ordinance 13794 authorized the King County; Executive to enter into interlocal
cooperation agreement with the City of‘in order to initiate the approved
projects.”” -

Attachment L: City of @l Conservation Futufres Allocations

Attachment L to the Interlocal Agreement, as ﬁamended, is hereby appended by
adding thereto the following allocation and project description:

Year @B King County Council Allocation'_:

Project AlIocaﬁbn Amount

CFL Seattle Interfocal Amendment 1of2 ' June 6, 2000

14212 i
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fl obligations of both parties shall remain the

same as agreed to in the Interlocal Cooperation Agreement

ED

This document shall be attached to be a part of the exmtmg Interloca] Cooperatlon Agreement.

IN WITNESS WHEREOF authorized representatwés of the parties hereto have signed their

names in the spaces set forth below:

. KING COUNTY

By:

ane

Date

Acting under the authority of
Ordinance 13794

Dated; SpatawiinNe-

Approved as to form:

King County Prosecuting Attomey

CFL Scatt)e Interlocal Amcndmﬁn; 20f2

¥

:CITY CR Y mwy

By:

Date

" iActmg under the authonty of

Ordmance
pated

Approved as to form;

"
1

City Attorney
f.

June 6, 2000



